
 STEERING, LEGISLATIVE & GOVERNMENTAL COMMITTEE 
 
September 29, 2010 5:30 p.m. Courthouse 
 
 
 MINUTES: 
 
MEMBERS PRESENT:                      OTHERS PRESENT: 
 
Commissioner Jack Black               Ernest Burgess  Jeremy Cothern 
Commissioner Gary Farley  Russ Willis     Andrew Oppman  
Commissioner Trey Gooch               Will Jordan     Mike Nunley 
Commissioner Jeff Jordan              Carol Cook      Chantho Sourinho 
Commissioner Jeff Phillips            Becky Shelton  
Commissioner Steve Sandlin             
Commissioner Adam Coggin, C            
                                
     Chairman Coggin presided and called the meeting to order at 
5:30 p.m. with all members being present at that time. 
 
MINUTES: 
 
  “Commissioner Phillips moved, seconded by Commissioner 
Farley, to approve the minutes of the last meeting as mailed.  This 
motion passed unanimously by acclamation.” 
 
ANNOUNCE ALTERNATE VACANCY ON BOARD OF ZONING APPEALS TO FILL 
UNEXPIRED TERM OF ALTERNATE JOE CROWELL: 
 
  The Committee was advised the unexpired term of Joe 
Crowell’s alternate position on the Board of Zoning Appeals was being 
announced.  The term expires October, 2012.   
 
ANNOUNCE COUNTY CORONER VACANCY: 
 
  The Committee was advised the position of County Coroner 
was being announced.   
 
FILL COMMISSIONER VACANCIES ON AGRICULTURAL ADVISORY BOARD: 
 
  Chairman Coggin advised applications for Commissioner 
appointments to the Agricultural Advisory Board had been received from 
Carol Cook, Will Jordan and Steve Sandlin.  One position expires 
January, 2011 and the other expires January, 2012.  All applicants 
addressed the Committee.  Commissioner Sandlin advised he would be 
abstaining from the vote.  Following discussion, 
 
  “Commissioner Farley moved, seconded by Commissioner 
Phillips, to nominate all three applicants and vote for two with the 
applicant getting the most votes to fill the 2012 term and the runner 
up to fill the 2011 position.  Commissioner Black voted for W. 
Jordan/Sandlin; Commissioner Farley voted for W. Jordan/Sandlin; 
Commissioner Gooch voted for W. Jordan/Sandlin; Commissioner J. Jordan 
voted for W. Jordan/Cook; Commissioner Phillips voted for W. Jordan/ 
Cook; Chairman Coggin voted for W. Jordan/Sandlin.  Commissioner W. 
Jordan receiving six votes will fill the term expiring January, 2012. 
Commissioner Sandlin receiving four votes will fill the term expiring 
January, 2011.” 
 
FILL COMMISSIONER VACANCY ON COMMUNITY CARE BOARD:  
 
  Chairman Coggin advised an application had been received 
from Commissioner Cook for appointment to the Community Care Board.  
Following discussion, 
 
  “Commissioner Farley moved, seconded by Commissioner 



Sandlin, to recommend appointment of Carol Cook to the coterminous 
Commissioner position on the Community Care Board.  This motion passed 
unanimously by acclamation.”   
 
 
 
FILL COMMISSIONER VACANCY ON RECORDS COMMISSION: 
 
  Chairman Coggin advised no applications were received to 
serve on the Records Commission from any Commissioner but Robert 
Stevens has advised he is willing to serve.   
 
  “Commissioner Sandlin moved, seconded by Commissioner 
Farley, to recommend appointment of Robert Stevens to the coterminous 
Commissioner position on the Records Commission.  This motion passed 
unanimously by acclamation.” 
 
ANTI-LITTER RESOLUTION:  
 
  The Committee was reminded the Anti-Litter Resolution was 
previously deferred by the Commission for sixty days.  Proposed 
amendments have been received from the attorney for the Daily News 
Journal and Tennessean.  Jeremy Cothern of the County Attorney’s 
Office advised the amendments are policy changes as they are seeking a 
change to the definition of newspaper and noncommercial handbill.  The 
suggested amendment is a much more inclusive definition with the 
addition.  The deletion of newspaper in non-commercial handbill 
critically changes paragraphs 11, 12 and 13 because by redefining and 
eliminating newspapers from non-commercial handbill it deletes from 
applying.  Mr. Cothern advised this is a policy decision as to whether 
non-solicited papers should be covered by this Resolution or not.   
 
  Commissioner Sandlin advised newspapers were the original 
intent of the project and then the other litter and unwanted papers 
were included.  Commissioner Phillips advised the Commission has 
received public comments over the last couple of years regarding 
litter and newspapers and a desire for something to be done.   
 
  Mr. Cothern advised it may be a First Amendment issue 
because it deals with newspapers.   
 
  Commissioner Sandlin advised there is no problem with 
subscribed newspapers but the issue is with unsolicited.  Mr. Cothern 
advised homeowners still have a duty to keep their homes free from 
litter. 
 
  In the original document homeowners can opt out with 
written notice to companies throwing out the newspapers but with the 
changes may can still opt out but it is not punishable by fines. 
 
  Mayor Burgess advised from a practical standpoint it is 
hard to determine which driveway gets a paper and which one has 
requested not to receive a paper.  
 
  Russ Willis, attorney for the newspapers, suggested the new 
language because of a concern with the definition of a newspaper of 
general circulation.  Mr. Willis advised the newspapers are not in the 
business of giving anything away and if they are notified not to 
deliver to a residence then they try to abide by the request.  
Paragraph 13A is limited to unsolicited papers.  Mr. Willis advised if 
an unsolicited paper is delivered in the U.S. Mail then the Resolution 
would not cover the same.   
 
  Commissioner Farley advised he supported the Resolution 
because the Codes Department has had its hands tied on littered 
property and has trouble getting it cleaned up and he wanted to 



provide some assistance for the Department to handle these situations. 
Mayor Burgess advised the ability to remove garbage and rubbish is 
still in the Resolution. 
 
  The Committee ask if the Resolution was the same as the 
City of Murfreesboro and was advised it was similar.  Mr. Willis 
advised the City of Murfreesboro Ordinance was passed before they were 
aware of it but had they known, they would have had the same 
conversations with the City of Murfreesboro.   
 
  Mr. Willis advised there is a telephone number on the 
plastic bags the papers are delivered in to call to stop the delivery. 
Since the newspapers have heard this issue in the past they are 
endeavoring to handle and correct.  
 
  Mayor Burgess advised it is not the perfect package as 
enforcement is difficult and tedious and the County will have to be 
tolerant of homeowners as they may have requested no delivery without 
success so enforcement will have to be monitored.   
 
  Commissioner Farley questioned if newspapers could be taken 
out of the Resolution so the balance could be enforced.  Mayor Burgess 
advised the only issue is stopping non-solicited newspapers and with 
the change this could be monitored.  Additionally, someone has to 
complain.  County employees are not driving around looking for 
violations to enforce.   
 
  Mr. Willis advised he did not know if the Resolution 
affected the newspaper businesses or not until someone files a 
complaint.   
 
  Mr. Cothern suggested some redrafting to avoid confusion 
and suggested he work with Mr. Willis to provide a compromise.  Mr. 
Cothern advised he found nothing legally problematic with the 
suggested changes but it is a policy decision for the Committee.  
Following discussion, 
 
  “Commissioner Phillips moved, seconded by Commissioner 
Gooch, to direct the County Attorney’s Office to research the cases 
provided by the attorney for the newspapers and work to provide a 
compromised agreement next month to meet the needs of the County.  
This motion passed unanimously by acclamation.” 
 
  Commissioner Gooch advised as to direction for the 
agreement, he wants an opt out mechanism because then it becomes 
litter.   
 
  Commissioner W. Jordan suggested the County reach out again 
to Farm Bureau and contact them again since the County previously 
received no response. 
 
  The Committee was advised the change takes out unsolicited 
papers from the opt out provision.  Mayor Burgess advised it needs to 
be determined if this can be enforced.   
 
  Commissioner Gooch also asked that the section regarding 
helium balloons be deleted.   
 
  Mayor Burgess will provide a copy of the Resolution to the 
Codes Director and discuss the same with Mr. Jones. 
 
OTHER BUSINESS:  
 
  Mayor Burgess next advised all Commissioners have received 
a copy of the Rutherford County Commissioners Handbook.  Two or three 
technical corrections have been made.  Additionally, the prior action 



of the Commission to provide authority for the Purchasing Committee to 
purchase up to $10,000 has been included.  Mayor Burgess requested the 
Committee accept the changes made as of September 16, 2010.  Following 
discussion, 
 
  “Commissioner Gooch moved, seconded by Commissioner J. 
Jordan, to accept the changes made to the Rutherford County 
Commissioners Handbook as of September 16, 2010.  This motion passed 
unanimously by acclamation.” 
 
EMPLOYMENT OF OUTSIDE LEGAL COUNSEL:  
 
  Mayor Burgess next advised under the recently adopted Legal 
Services Agreement if the County needs outside legal counsel the Mayor 
makes a recommendation with the consent of the County Attorney for 
Commission approval.  Mayor Burgess advised for a number of years the 
County has used the firm of Leitner, Williams, Dooley & Napolitan, 
PLLC in Nashville to handle Sheriff’s Department lawsuits filed in the 
U.S. District Court.  In this regard, a case has been filed styled 
Luis Gonzalez-Calderon v. Truman Jones, et al.  The Committee was 
provided a letter and proposed Resolution from the County Attorney 
recommending employment of Leitner, Williams, Dooley & Napolitan, PLLC 
in this case and future cases filed in the U.S. District Court against 
the Sheriff’s Department. 
 
  Commissioner Sandlin advised he preferred not approving 
future cases now and addressing those when filed.  The Committee was 
advised of time frames in Federal Court cases and the schedule of the 
Commission does not always allow for pre-approval especially this year 
with no meetings in July and limited meetings due to the election. 
 
  Mayor Burgess advised the rate for professional services of 
Leitner, Williams, Dooley & Napolitan, PLLC is the same as provided 
for in the Legal Services Agreement and this firm has been used 
extensively in the past with much success.  Following discussion, 
 
  “Commissioner Farley moved, seconded by Commissioner 
Sandlin, to approve the Resolution on employment of legal services for 
defense of Rutherford County Sheriff’s Department amending to include 
language requiring a report to the Commission on each suit filed and 
sent to Leitner, Williams, Dooley & Napolitan, PLLC.  The suits can be 
forwarded to Leitner, Williams, Dooley & Napolitan, PLLC prior to said 
report.  This matter to be forwarded to the Budget Committee.  This 
motion passed unanimously by acclamation.” 
 
  There appearing to be no further business to come before 
the Committee, Chairman Coggin declared the meeting adjourned at 7:05 
p.m. 
 
 
________________________________ 
ADAM COGGIN, Chairman 


